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TREATY OF PEACE WITH GERMANY.

TUESD..Y, AUGUST 19, 1919,

UNITED STATES SENATE,
CoMMITTEE ON FOREIGN RELATIONS,
Washington, D. C.

CONFERENCE AT THE WHITE HOUSE.

The committee met at the White House at 10 o’clock a, m.,
pursuant to the invitation of the President, and proceeded to the
East Room, where the conference was held.

Present: Hon. Woodrow Wilson, President of the United States,
and the following members of the committee: Senators Lodge (chair-
man), McCumber, Borah, Brandegee, Fall, Knox, Harding, Johnson
of California, New, Moses, Hitchcock, Williams, Swanson, Pomerene,
Smith, and Pittman, ‘

STATEMENT OF THE PRESIDENT,

The PresipENT. Mr. Chairman, I have taken the liberty of writing
out a littlo statomont in the hope that it might facilitate discussion
by speaking directly on some points that I know have heon points of
controversy and u})on which I thought an expression of opinion
would not be unwelcomo. :

I am absolutely glad that the committee should have responded
in this way to my intimation that I would like to be of servico
to it. I welcome the opportunity for a frank and full interchange
of views, ‘ .

I hope, too, that this conforence will serve to expedite your con-
sidoration of the treaty of peace. I beg that you will pardon and
indulge mo if I again urge that practically the whole task of bringing
the country back to normal conditions of life and industry waits upon
the dceision of the Senate with regard to the terms of the peace.

I venture thus again to urge my advice that the action of the
Senate with regard to the treaty be taken at the oarliest ¥rncticable
moment because the problems with which we are face to face in the
readjustment of our national life are of the most pressing and critical
character, will require for their proper solution the most intimate
and disintorested cooperation of all parties and all intorests, and can
not be postponed without manifest peril to our people and to all the
national advantages we hold most dear. May I mention a fow of
tho matters which can not’ be handled with intelligence until the
country knows the character of the peace it is to have? I do so only
by a vory few samples.
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The copper mines of Montana, Arizona, and Alaska, for example,
aro being kept open and in operation only at a great cost and loss, in
part exvpon borrowed money; tho zinc mines of Missouri, Tennesses,
and Wisconsin are being operated at about one-half their capacity;
the lead of Idaho, Illinois, and Missouri reaches only a portion of its
former market; there is an immediate need for cotton belting, and
also for lubricating oil, which can not be met—all because the channels
of trade are barred by war when there is no war. The same is true
of raw cotton, of which the Coentral Empires alone formerly purchased
nearly 4,000,000 bales. And these are only examples. There is
hardly a single raw material, a single important foodstuff, a single
class of manufactured goods which is not in the same case. Our full,
normal profitable production waits on peace.

Our military plans of course wait upon it. We can not intelligently
or wisely decide how large a naval or military force we shall maintain
or what our policy with regard to military training is to be until we
have peace not only, but also until we know how gouce is to be
sustained, whether by the arms of single nations or the concert
of all the %reat peoples. And there is more than that difficulty
involved. The vast surplus propertics of the Army include not food
and clothing merely, whose sale will affect normal production, but
great manufacturing establishments also which should be restored to
their former uses, great stores of machine tools, and all sorts of
merchandise which must lie idle until peace and military policy are
definitively determined. By the same token there can be no properly
studied national budget until then.

The nations that ratify the treaty, such as Great Britain, Belgium,
and France, will be in a position to lay their plans for controlling the
markets of central Europe without competition from us if we do not
presently act. We have no consular agents, no trade representatives
there to look after our interests,

There are large areas of Europe whose future will lie uncertain and
questionable until their people know the final settlements of peace
and the forces which are to administer and sustain it. Without
determinate markets our production can not proceed with intelligence
or confidence; ' Tliere can be no stabilization of wages because there
can be no settled conditions of employment. There can be no easy
or normal industrial credits because there can be no confident or
permanent revival of business.-

But I will not weary you with obvious examples. I will only
venture to repeat that every element of normal life amongst us
depends upon and awaits the ratification of the treaty of peace; and
also that we can not afford to lose a single summer's day by not doing
all that we can to mitigate the winter's suffering, which, unless we
find means to prevent it, may prove disastrous to, a large portion of
the world, and may, at its worst, brinﬁ upon Europe conditions even
more térrible than those wrought by the war itself.

Nothing, Iamled tohelieve, standsin the way of the ratificationof the
treaty except certain doubts with regard to the meaning and implica-
tion of certain articles of the covenant Jf the league of nations; and
I must frankly say that I am unable to understand why such doubts
should be entertained. You will recall that when I had the pleasure
of a conference with your committee and with the Committee of the
House of Representatives on Foreign Affairs at the White House in

g
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March last the questions now most frequently asked about the league
of nations were all canvassed with a view to their immediate clari-
fication. The covenant of the league was then in its first draft and
subject to revision. It was pointed out that no express recognition
was given to the Monroe doctrine; that it was not expressly pro-
vided that the league should have no authority to act or to express
o judgment on matters of domestic policy; that the right to with-
draw from the league was not expressly recognized; and that the
constitutional right of the Congress to determine all questions of
eace and war was not sufliciently safeguarded. On my return to

aris all these matters were taken up again by the commission on
the league of nations and every suggestion of the United States was
accepted,

The views of the United States with regard to the questions I have
mentioned had, in fact, already been accepted by the commission
and there was supposed to be nothing inconsistent with them: in the
draft of the covenant first adopted—the draft which was the subject
of our discussion in March-—but no objection was made to saying
explicitly in the text what all had supposed to be implicit in it.
There was absolutely no doubt as to the meaning of any one of the
resulting provisions of the covenant in the minds of those who par-
ticipated in drafting them, and I respectfully submit that there is
nothing vague or doubtful in their wording.

The Monroe doctrine is expressly mentioned as an understanding
whichisin no way to be impaired or interfered with by anything con-
tained in the covenant and the expression ‘‘regional understandings like
the Monroe doctrine” was used, not because anyone of the conferees
thought there was any comparable agrecment anywhere else in
oxistence or in contemplation, but only because 1t was thought
hest to avoid the appearance of dealing in such a document with
the policy of a single nation. Absolutely nothing is concealed
in the phrase.

With regard to domestic questions Article XVT of the covenant
expressly provides that, if in case of any dispute arising between
members of the league the matter involved is claimed by one of the

artics “‘and is found by the council to arise out of a matter which
v international law is solely within the domestic jurisdiction of that
party, the council shall so report, and shall make no reconimendation
as to its sttlement.””  The United States was by no means the only
Governmen! interested in the explicit adoption of this provision, and
there is no doubt in the mind of any authoritative student of inter-
national law that such matters as immigration, tarifi's, and naturaliza-
tion are incontestably domestic questions with which no international
body could deal without express authority to do so. No enumeration
of domestic questions was undertaken because to undertake it,
even by sample, would have involved the danger of seeming to
exclude those not mentioned.

The right of an?' sovereign State to withdraw had been taken for
granted, but no objection was made to making it explicit. Indeed,
s0 soon as the views expressed at the White House conference were
lnid before the commission it was at once conceded that it was best
not to leave the answer to so important a question to inference. No
proposal was made to set up any tribunal to pass judgment upon the
question whether a withdrawing nation had in fact fulfilled ““all its
international obligations and all its obligations under the covenant.”
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It was recognized that that question must be left to be resolved by
the conscience of the nation propoesing to withdraw; and I must say
that it did not scem to me worth while to propose that the article
be made more explicit, because I knew that the United States would
never itself propose to withdraw from the league if its conscience
was not entirely clear as to the fulfillment of all its international
obligations. It has never failed to fulfill them and never will.

Article 10is in no respect of doubtful meaning when read in the
light of the covenant as a whole. The council of the league can only
‘“advise upon” the means- by which the obligations of that great
article are to be given effect to.  Unless the United States is a party
to the policy or action in question, her own aflirmative vote in the
council is necessary before any advice can be given, for a unanimous
vote of the council is required. If sheis a party, the trouble is hers
anyhow. And the unanimous vote of the council is only advice in
any case. Each Government is free to reject it if it pleases. Nothing
could have been made moroe clear to the conference than the right of
our Congress under our Constitution to exercise its independent
judginent in all matters of peace and war. No attempt was made to
question or limit that right. The United States will, indeced, under-
take under article 10 to ““respect and preserve as against external
aggression the territorial integrity and existing politicaT independence
of all members of the league,” and that engagement constitutes a
very grave and- solemn moral obligation. But it is a moral, not a
legal, obligation, and leaves our Congress absolutely free to put its
own interpretation upon it in all cases that call for action. It is
binding in conscience only, not in law.

Article 10 scems to me to consitute the very backbone of the whole
covenant. Without it the league would be hardly more than an
influential debating society.

It has several times been suggested, in public debate and in private
conference, that interpretations of the sense in which the United
States accepts the engagements of the covenant should he embodied
in the instrument of ratification. There can be no reasonable objec-
tion to such interpretations accompanying the act of ratification pro-
vided they do not form a part of the formal ratification itself; Most
of the interpretations which have been suggested to me embody what
seems to me the plain meaning of the instrument itself. But if such
interpretations should constitute a part of the formal resolution of
ratification, long delays would be the inevitable consequence, inas-
much as all the many governments concerned would have to accept,
in effect, the language of the Senate as the language of the treaty
before ratification would be complete. The assent of the German
Assembly at Weimar would have to be obtained, among the rest, and
I must frankly say that I could only with the greatest rcluctanco
approach that assembly for permission to read the treaty as we
understand it and as those who framed it <]uite certainly understood
it. If the United States were to qualify the document in any way,
moreover, I am confident from what I know of the many conferences
and debates which accompanied the formulation of the treaty that
our cexample would immediately be followed in many (llum'tors, in
some instances with very serious reservations, and that the meaning
and operative forco of the treaty would presently be clouded from
one end of its clauses to tho other.

- mpe—— -
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Pardon me, Mr. Chairman, if I have been entirely unreserved and
lain spoken 1n speaking of the great matters we all have so much at
ﬁom't. If excuse is needed, I trust that the critical situation of
affairs may serve as my justification. The issues that manifestly
hang upon the conclusions of the Senate with regard to peace and
upon the time of its action are so grave and so clearly insusceptible
of being thrust on one side or postponed that I have felt it necessary
in the public interest to make this urgent plea, and to make it as
simply and as unreservedly as possible.

I thought that the simplest way, Mr. Chairman, to cover the points
that I knew to be points of interest.

The CiiairMAN. Mr, President, so far as I am personally con-
cerned—and I think I represent perhaps the majority of the com-
mittee in that respect—we have no thought of entering upon argu-
ment as to interpretations or points of that character; but the
committeo is very desirous of getting information on certain points
which seem not clear and on which they thought information would
be of value to them in the consideration of the treaty which they, I
think I may say for myself and others, desire to hasten in every
possible way.

Your reference to the necessity of action leads me to ask one
question. If we have to restore peace to the world it is necessary, I
assume, that there should be treaties with Austria, Hungary, Turkey,
and Bulgaria. Those treaties are all more or less connected with the
treaty with Germany. The question I should like to ask is, what
the prospect is of our receiving those treaties for action.

The PrEsiDENT. I think it is very good, sir, and, so far as I can
judge from the contents of the dispatches from my colleagues on the
other side of the water, the chicf delay is due to the uncertainty as
to what is going to happen to this treaty. This trentfr is the model
for the others. I saw enough of the others before I left Paris to
know that they are being framed upon the same set of principles and
that the treaty with Germany is the model. I think that is the chief
element of delay, sir.

The CuairMaN. They are not regarded as essential to the con-
sideration of this treaty ?

The PresipENT. They are not regarded as such; no, sir; they
follow this treaty.

The CirairMAN. I do not know about the other treaties, but the
treaty with Poland, for example, has been completed ?

The PreSiDENT, Yes, and signed; but it is dependent on this
treaty. My thought was to submit it upon the action on this treaty.

The CHaIrRMAN. I should like, if I may, to ask & question in regard
to the plans submitted to the commission on the league of nations, if
that is the right phrase.

The PrRESIDENT. Yes, sir. .

The CuamrMaN. You were kind enough to send us the draft of the
American plan. When we were here in Iebruary, if I understood
you rightly—I may be incorrect but I understood you to say that
there were other drafts or plans submitted by Great Britain, by
France, and by Italy. Would it be possible for us to see those other
tentative plahs ?

The PresipeNT, I would have sent them to the committee with
pleasure, Senator, if I had found that I had them. I took it for
granted that I had them, but the papers that remain in my hands
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remain there in a haphazard way. I can tell you the character of the
other drafts. The hri(ish draft was the only one, as I remember,
that was in the form of a definite constitution of a league. The
French and Italian drafts were in the form of a series of propositions
laying down general rules and assuming that the commission, or
wf‘{atcvor body made the final formulation, would build upon those
principles if they were adopted. They were principles quite con-
sistent with the final action.

I remember saying to the committee when I was here in March—
I have forgotten the expression I used—something to the cffect
that the British draft had constituted the basis. I thought after-
wards that that was misleading, and 1 am very glad to tell the com-
mittee just what I meant.

Some months hefore the conference assembled, a plan for the league
of nations had been drawn up by a British committee, at the head
of which was Mr. Phillimore—I believe the Mr, Phillimore who was
known as an authority on international law. A copy of that docu-
ment was sent to me, and I built upon that a redraft. I will not
now say whether I thought it was better or not an improvement; but
I built on that o draft which was quite different, inasmuch as it
put definiteness where there hed been what scemed indefiniteness in
the Phillimore suggestion. ‘Then, between that time and the time
of the formation of the commission on the league of nations, 1 had the
advantage of seeing a puper by Gen. Smuts, of South Africa, v.ho
scemed to me to have done some very clear thinking, particularly
with regard to what was to be done with the pieces of the dismembered
empires. After I got to Paris, therefore, I rewrote the document to
which I have alluded, and you may have noticed that it consists of a
series of articles and then supplementary agreements, It was in the
supplementary agreements that I embodied the additional ideas that
had come to me not only from Gen, Smuts’s paper but from other
discussions. That is the full story of how the plan which I sent to
the committee was built up. .

The CuairmMan, Of course, it is obvious that the Gen. Smuts plan
has been used.  That appears on the face of the document,

The Prisipent, Yes. :

The Ciamyas. Then there was a previous draft in addition to
the one you have sent tous?  You spoke of o redraft.  The original
draft was not submitted to the committee?

The Prrsipent, No; that was privately, my own.

The Cuamrman., Was it before our commission ?

The Presipint. No; it was not before our commission,

The Cuamsman, The one that was sent to us was a vedraft of that?

The Presipext. Yes. [ was reading some of the discussion before
the committee, and some one, 1 think Senator Borah, if I remember
correctly, quoted an carly version of article 10, '

Senator Bozran. That was Senator Johnson.

Senator Jouxson of California. 1 took it from the Independent.

The Presipent. 1 do not know how that was obtained, but that
was part of the draft which preceded the draft which 1 sent to you.

Senator Jonxson of California. 1t was first published by Mr. Ham-
ilton 1lolt in the Independent; it was again subsequently published
in the New Republie, and from one of those publications I read it
when examining, T think, the Sceretary of State.
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The PresipenT. I read it with the greatest interest, beeause T had
forgutten it, to tell the truth, but 1 recognized it as soon as 1 read it.

Senator Jounsox of California. 1t was the original plan?

The Presipent. It was the original form of article 10; yes.

The Cnairman. 1 was about to ask in regard to article 10, as the
essence of it anpears in article 2 of the draft which you sent, whether
that was in the British plan--the Smuts plan—or the other plans?

, Of course if there are no drafts of these other plans, we can not get
them, .

The Presipexrt. T am very sorry, Senator. I thought T had them,
but [ have not.

The Cuatrman. Mr. Lansing, the Secrctary of State, testified
before us the other day that he had prepared a set of resolutions
covering the points in the league, which was submitted to the
Anterienn cominission,  You saw that draft?

The Prestyent. Yes.

The Cuamsan. No specific action was taken upon it?

The Presmenrt. Not in a formal way.

The Cnamryax, Mr. President, I have no prepared set of questions,
but there are one or two that I wish to ask, and will go to an entirely
different sublijeet in my next question. I desire to ask purely for
information. Is it intended that the United States shall receive any
part of the reparation fund which is in the hands of the reparation
commission ? '

The Pursiozyr, 1 left that question open, Senator, hecause I did
not feel that I had any final right to decide it.  Upon the basis that
was set up in the reparation clauses the portion that the United
States would receive would be very small at best, and my own judg-
ment was frequently expressed, not as a decision but as a judgment,
that we shoul((ll claim nothing under those general clauses. T did that
because I coveted the moral advantage that that would give us in the
counsels of the world.

Senator McCramner. Did that mean wo would claim nothing for
the sinking of the Lusitunia?

The PresipiNt, Oh, no. ‘That did not cover questions of that
sort at all.

The Criateman. 1 understood that prowar claims were not covered
by that veparation clause.

The Presipixt, That is correet.

The Ciramyan, [asked that question beeauso Udesired to know
whether under the reparation commission there was anything ex-
peeted to come to us, ‘

The Presipext, As 1 say, that vemains to be decided.

The Ciramrman, Py the commission ?

The Presipexr, fiv the commission,

The Cnamyan. Going now onto another question, as T understand
the treaty the overseas possessions of Germany are all made over to
the five principal allied and associated powers, who apparently, as
far as the treaty goes, have power to make disposition of them, L
suppose by way of mandate or otherwise. Among those overscas
possessions are the Ladrone !slands, exeept Guam, the (arolines,
and, 1 think, the Marshall *slands, ITas there heen any recommen-
dation made by our naval authorities in regard to the importance of
our having one island there, not for territorial purposes, but for naval
purposes?
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The PresmpEnT. There was a paper on that subject, Senator,
which has been published. I only partially reomembor it. It was a
{))apm' laying out the general necessities of our naval policy in the

acific, and_ the necessity of having some base for communication
upon those islands was mentioned, just in what form I do not remem-
ber. But let me say this, there is a little island which I must admit
1 had not heard of hefore.

Senator WirLrams. The island of Yap?

The Presipent. Yap. It is one of the bases and centers of cable
and radio communication -on the Pacific, and I made the point that
the disposition, or rather the control, of that island should be re-
served #’m‘ the general conference which is to be held in regard to the
ownership and operation of the cables. That subject is mentioned
gn(} d]i?'poscd of in this treaty and that general cable conference is to

e held. .

The Cizammyax. I had understood, or T had heard the report, that
our General Board of the Navy Department and our Chief of Opera-
tions, had recommended that we should have a footing thore, primarily
in ordoer to secure cablo communications. i

The PresieNT. I think you are right, sir.

The Cuamyan, That we were likely to bo cut off from cable com-
munication—that is, that the cables were likely to pass entirely into
other hands—unless we had some station there, amrit seemed to me
2 matter of such importance that I asked the question.

I wish to ask this further question: There was a secret treaty
between England and Japan in regard to Shantung; and in the corre-
sgondcncc with the British ambassador at Tokyo, when announcing
the acquiescence of Great Britain in Japan’s having the German rights
in Shantung, the British ambassador added:

It is, of course, understood that we are to have the islands south of the E:uator and
Japan to have the ielands north of the Equator.

If it should seem nceessary for the safety of communication
for this country that we should have a cable stution there, would that
secret treaty interfere with it ?

The PresipenT. I think not, sir, in view of the stipulation that I
made with regard to the question of construction by this eable con-
vention. That note of the British ambassador was a part of the
diplomatic correspondence covering that subject.

The CairMaN. That was what I understood.

Senator Mosks., Was the stipulation that that should be reserved
for thel 2considemtion of the cable conference a formally signed

rotoco .
P The Presioext. No; it was not a formally signed protocol, hut
we had a prolonged and interesting discussion on the subject, and
nobody has any doubt as to what was agreed upon,

The Cuarryax. I asked the question because it scemed to me a
matter of great importance,

The Presipext, Yes; it is, :

The CiairMaN. As a matter of self-protection, it seemed on the
face of it that the treaty would give the five principal allied and asso-
ciated powers the authority to make such disposition as they saw
fit of timse islands, but I did not know whether the secret treaty
would thwart that purpose. I have no further questions to ask,
Mr. President.

A}

——T o e
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Scnator Boran. Mr. President, if no one else desires to ask a

uestion, I want, so far as I am individually concerned, to get a little
clearer information with reference to the withdrawal clause in the
league covenant. Who passes upon the question of the fulfillment
of our international obligations, upon the question whether a nation
has fulfilled its international obligations?

The Presment. Nobody.

Senator Boran. Does the council have anything to say about it ?

The Presipext. Nothing whatever,

Senat r Boran. Then if a country should give notice of withdrawal,
it would be the sole judge of whether or not it had fulfilled its inter-
national obligations—its covenants—to tihe league?

The PresipENT. That is as I understand it. The only restraining
influence would be the public opinion of the world.

Senator Boran. Precisely; but if the United States should con-
ceive that it had fulfilled its obligations, that question could not be
referred to the council in any way, or the council could not he called
into action,

The Presipent. No.

Senator Borai. Then, as I understand, when the notice is given,
the right to withdraw is unconditional ?

The Presipext. Well, when the notico is given it is conditional on
the faith of the conscience of the withdrawing nation at the ciose of
the two-year period.

Senator Boran. Precisely; but it is unconditional so far as the
legal right or the moral right is concerned.

The Presmext, That is my interpretation,

Senator Boram. There is no moral obligation on the part of the
United States to observe any suggestion made by the council?

The PresinpEnT. Oh, no.

Senator Boramn. With reference to withdrawing?

The Presipext, There might be a moral obligation if that sugges-
tion had weight, Senator, but there is no other obligation.

Senator Boran. Any moral obligation which the United States
would feel, would be one arising from its own sense of obligation ?

The Presipent. Oh, certainly.

Senator Boram. And not by reason of any suggestion by the
council ?

The PresipexT. Certainly,

Senator Bonran. Then the idea which has prevailed in some quar-
ters that the council would pass upon such obligation is an crroncous
one, from your standpoint ¢ ‘

The PresipENT. Yes: entirvely.

Senator Boran. And as I understand, of course, you are expressing
the view which was entertained by the commission which drew the
league? '

The PresENT. Iam confident that that was the view. That view
was not formulated, you understand, but I am confident that that
was the view, 4

Senator McCuMBER. May I ask a question right here? Would
there he any objection, then, to a reservation declaring that to be
the understanding of the force of this section ? '
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The PresiDENT. Senator, as I indicated at the opening of our con-
ference, this is my judgment about that: Only we can interpret a
moral obligation. ’l!he lezal obligation can be enforced by such ma-
chinery as there is to enforce it. We are therefore at liberty to in-
terpret the sense in which wo undertake a moral obligation.” What
I feel very earnestly is that it would be a mistake to embody that
interpretation in the resolution of ratification, because then it would
be necessary for other governments to act unon it,

Senator McCemser. If they all recognized at the time that this
was the understanding and the construction that should be given to
that portion of the treaty, would it he necessary for them to act on
it azain ?

The Presipext. I think it would, Senator.

Senator McCumBzer. Could they not accept it mervely by acquies-
cence?

The Presiext. My experience as a lawyer was not very long;
but that experience would teach me that the language of a contract
is always part of the debutahle matter, and I ean testily that in our
discussions in the commission on the league of nations we did not
discuss ideas half as much as we distussed phraseologies.

Senator McCumsger. But suppose, Mr. President, we should make
a declaration of that kind, whicsl would be in entire accord with your
view of the understanding of all of the nations, and without further
comment or action the nations should proceed to appoint their com-
missions, and to act under this treaty, would not that be a clear
acquicscence in our construction?

The Puesipext. Oh, it might be, Senator, but we would not
know for a good many months waether they were going to act in
that sense or not. Tnere would have to be either explicit acqui-
escence, or the elapsing of along enough time for us to know whether
they were implicitly acquiescing or not.

Senator McCumber. I should suppose that when the treaty was
signed, under present world conditions, all nations would proceed
to act inunediately under it. .

The Presiprxt. In some matters; yes.

Senator ILirpixg, Mr. President, assuming that your construc-
tion of the withdrawal clause is the understanding of the formulating
commission, way is the language making the proviso for the fulfill-
ment of covenants put into tie article?

Tne Presmprxt. Merely as an arguwment to the conscience of the
nations, In other words, it is a notice served on thiem taat their
collencues will expect trat at the time tuey witadraw they will
have fuliilled their obligation:s.

Senatgr Harpixa, Toe language hardly seems to make that
implication, because it expressly says, **Provided it has fullilled its
ohligations.”

Tne PiesiouNt. Yes,

Senator Haepixa, If it were a matter for the nation itself to
judge, that is rather a far-fetched provision, is it not?

The Presipent, Well, you are illustrating my recent remark,
Senator, that the phraseology is your difficulty, not the idea. The
idea is undoubtedly what I have exprossed.

Senator Prrraan. Mr. President, Sonator McCumboer has drawn
out that it is your impression that the allied and associated powers

b
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have the same opinion of the construction of these so-called indefinite
articles that you have. Is that construction also known and held
by Germany ?

The PresipENT. I have no means of knowing.

Senator P1TrMAN. Germany, then, has not expressed herself to the
commission with regard to these mooted questions?

The PrRESIDENT. No; we have no expression from Germany about
tho league, except the expression of her very strong desire to be ad-
mitted to it. '

Senator Prrrman. And is it your opinion that if the language of
the treaty were changed in the resolution of ratification, the consent
of Germany to the change would also be essential.

The PreSIDENT. Oh, undoubtedly.

The CnairMAN. Mr. President, in that connection-—1I did not mean
to ask another question—I take it there is no question whatever,
undor international law and practice, that an amendment to the text
of a treaty must bo submitted to every signatory, and must recoive
eithor their assent or their dissent. I had supposed it had been the
general diplomatic practice with regard to reservations—which apply
only to the reserving power, and not to all the signatories, of course—
that with regard to reservations it had been the general practice that
silenco was regarded as acceptance and acquiesence; that there was
that distinction between a textual amendment, which changed the
troaty for every signatory, and a reservation, which changed it
only for the reserving power. In that I may be mistaken, however.

The PresipeNT. There is some difference of opinion among the
authorities, I am informed. I have not bad time to look them up
myself about that; but it is clear to me that in a treaty which involves
s0 many signatories, a series of reservations—which would ensue,
undoubtedly—would very much obscure our confident opinion as to
how the treaty was going to work.

Senator WiLriams, Mr. President, suppose for example that we
adopted a reservation, as the Senator from Massachusetts calls it,
and that Germany did nothing about it at all, and afterwards con-
tended that so far as that was concerned it was new matter, to which
she was never a party: Could her position be justifiably disputed ?

The Presipent. No. .

Senator Boran. Mr. President, with reference to article 10—you
will observe that I am more interested in the league than any other
feature of this discussion—in listening to the reading of your state-
ment I got the impression that your view was that the first obligation
of article 10, to wit—

The members of the league undertake to respect and preserve as against external
aggression the territorial integrity and existing political independence of all members
of the league— ’
was simply a moral obligation.

The PreEsipuNT. Yes, sir; inasmuch as there is no sanction in the
treaty. .

Segrator Boram. But that would be a legal obligation so far as the
United States was concerned if it should enter into it; would it not?

The Presipext. I would not interpret it in that way, Senator,
beeause there is involved the element of judgment as to whether the
territorial integrity or existing political independence is invaded or
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impaired. In other words, it is an attitude of comradeship and
protection among the members of the league, which in its very
nature is moral and not legal. -

Senator Boran. If, however, the actual fact of invasion were
beyond dispute, then the legal obligation, it seems to me, would
immediately arise. I am simply throwing this out in order to get o
full expression of views. The legal obligation would immediately
arise if the fact of actual invasion were undisputed ?

The PresibenT. The legal obligation to apply the automatic
punishments of the covenant, undoubtedly; but not the legal obliga-
tion to go to arms and actually to make war. Not the legal obliga-
tion. There might be a very strong moral obligation.

Senator McCuMBER. Just so that I may understand definitely
what your view is on that subject, Mr. President, do I understand
you to mean that while we have two different remedies, and possibly
others, we would be the sole judge of the remedy we would apply,
but the obligation would still rest upon us to apply some remedy to
bring about the result? :

The PresipeNT., Yes. I can not quite accept the full wording
that you used, sir. We would have complete freedom of choice as
to the application of force,

Senator McCumBER. Would we not have the same freedom of
choice as to whether we would apply a commercial I)OE'cott? Are
they not both under the same language, so that we would be bound
by them in the same way ¢

The PresipENT. Only in regard to certain articles. The breach
of certain articles of the covenant does bring on what I have desig-
nated as an automatic boycott, and in that we would have no choice.

Senator Knox. Mr. President, allow me to ask this question:
Suppose that it is perfectly obvious and accepted that there is an
external aggression against some power, and suppose it is perfectly
obvious and accepted that it can not be repelled except by force of
arms, would we be under any legal obligation to participate?

The PresipeENT. No, sir; but we would be under an absolutely
compelling moral obligation. .

Senator KNox. But no legal obligation ?

The PresIDENT. Not as I contemplate it.

Senator WiLLiaMs. Mr. President, each nation, if I understand it,
is, of course, left to judge the applicability of the principles stated to
the facts in the case, whether there is or is not external aggression?

The PRESIDENT. Yes.

Senator WiLLiams. And if any country should conclude that there
was not external aggression, but that Irance or some other country
had started the trouble indirectly, we would have the same right, if
I understand it, that Italy had to declare that hér alliance with
Germany and Austria was purely defensive, and that she did not sce
anything defensive in it; so when you come to judgment of the facts,
outside of the international law involved, eachnation must determine,

~if I understand, whether or not there has been external aggression?

The PresipENT. I think you are right, sir. Senator [addressing
Senator Knox], you wore about to ask something ?

Senator Knox. I only wanted to tell you that I asked that ques-
tion because I was a little confused by the language of your message
transmitting the proposed Franco-American treaty to the Senate, in
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which you said, in substance, and, I think, practically in these
terms, that this is only binding us to do immediately what we other-
wiso would have been bound to do under the league of nations?

The Presipent. Yes.

Senator Knox. Perha{)s I am mistaken with respect to its having
been in that message. am sure I am mistaken; 1t was not in that
message; it was in tho messago that Mr. Tumulty gave out——

The CaIlRMAN, May 10.

Senator Knox. Yes.

The PRESIDENT. Yes.

Senator Kxox. That it was merely binding us to do immediately,
without waiting for any other power, that which we would otherwise
have been bound to do under the torms of the league of nations.

The Presipent. I did not use the word ‘“bound,” but ‘“morally
bound.” Let mo say that you are ropeating what I said to the other
ropresentatives. I said, “Of course, it is understood we would
have to be convinced that it was an unprovoked movement of
aggression,” and they at once acquiesced in that.

enator McCumBER. Mr. President, there are a number of Senators
who sincerely believe that under the construction of article 10,
taken in connection with other clauses and other articles in the
treaty, the council can suggest what we should do, and of course,
while they admit the council can only advise and suggest, that it is
nevertheless our moral duty to immediately obey the council, wi.h-
out exercising our own judgment as to whether we shall go to war
or otherwise. Now, the public, the American people, a great pro-
portion of them, have that same conviction, which is contrary to
your view. Do you not think, therefore, that it would be well
to have a reservation inserted in our resolution that shall so construe
that section as to make it clear, not only to the American people
but to the world, that Congress may use its own judgment as to
what it will do, and that its failure to follow the judgment of the
council will not be considered a breach of the agreement?

The Presipext. We differ, Senator, only as to the form of action.
I think it would be a very serious practical mistake to put it in the
resolution of ratification; but I do hope that we are at liberty, con-
temporaneously with our acceptance of the treaty, to interpret our
moral obligation under that article.

Senator Pirritan. Mr. President, I understand that, under the
former method, in your opinion, it would have to go back to Germany
and the other countries; while under the latter method it would
not be required to go back for ratification.

The PresipENT. Yes, sir; that is iny judgment,

Senator Knox. Mr. President, is it not true that such matters are
ordinarily covered by a mere exchange of notes between powers,
stating that they understand in this or that sense, or do not so
understand ?

The PresIDENT. Yes, sir; ordinarily. ' .

Senator Knox. That would be a matter that would require very
little time to consummate it, if these constructions have already been
placed upon it in their conversations with you.

The PresipenT. But an exchange of notes is (}uite a different
matter from having it embodicd in the resolution of ratification.
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Senator Knox. If we embody in our resolution of ratification a
statement that we understand section 10 or section 16 or section
something else in a particular sense, and this Government, through
its foreign department, transmits the proposed form of ratification
to the chancellors of the other nations that are concerned in this
treaty, and if thoso interpretations are the same as you have agreed
upon with them in your conversations, I do not see how we would
need anything more than a mere reply to that effect.

The PresipeENnT. Tt would need confirmation.

Senator Knox. Yes; it would need confirmation in that sense.

The PrespenT. My judgment is that the embodying of that in the
terms of the resolution of ratification would he acquiescence not only
in the interpretation but in the very ‘)hr'ascology of the interpreta-
tion,.because it would form a part of the contract.

Senator KNox. 1t might with us, because we have so much ma-
chinery for dealing with treaties, but in other countries where it is
much more simple I should think it would not be.

The PresipeNt. It is simple legally, Senator; but, for example,
this treaty has been submitted to legislatures to which the Govern-
ment was not, by law, obliged to submit it, and it is everywhero
being treated’ as a legislative matter—I mean, so far as the ratifica-
tion 1s concerned.

Senator KNox. You mean in countries where, under their consti-
tutions, there are provisions that treaties ordinarily are not sub-
mitted to the legislative branch of the government, this treaty is
being so submitted ?

The PresipenT. So I understand.

Senator Kxox. Where there are two branches of the legislative
department, an upper and a lower branch, do you know whether it is
being submitted to both ?

The Presipent. I think not, sir. I am not certain about that;
but my memory is it is not.

Senator Farn, Mr. President, the idea has struck me and I have
entertained the view, since reading tho treaty and the league, that
Germany having signed the treaty but not being yet a member of the
league, any reservations which we might make Tiere would be met by
Germany’s either joining the league or refusing to join the league.
It would not be submitted to her at all now, because she is not a
member of the league? You catch the point?

The PresipENnT. Yes. I differ with you there, Senator. One of
the reasons for putting the league in the treaty was that Germany
was not going to be admitted to tho league immediately, and we felt
that it was very necessary that we should get her acknowledgment—
acceptance—of the league as an international authority, partly
becauso we were excluding her, so that she would thereafter have no
ground for questioning such authority as the league might exercise
under its covenant,

Senator Farr, Precisely. ,

Tae PresipeNT, Therefore, I think it would be necessary for her to
acquicsce in a league the powers of which were differently construed.

sentor IFarL, Precisely; but her acquiescence would ke by her
accepting the invitation, when extended, either to join the league or
not to join the league. In otber words, upon ratification by three of
the powers a status of peace is established, and as to those three.

E—
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powers and Germany all the rules and regulations contained in the
treaty of peace become operative. As to the other nations which
have not ratified, the status of peace exists; that is, war has termi-
nated. Now, that being the case, and Germany being out of the
league—not having been invited to i‘oin the league—if in ratifying the
treaty we ratify it with certain exE anations or reservations, even in
the ratifying resolution, when the time comes and Germany is
invited to become a member of the league, or when she applies, under
the admission clause of the league, for membexshiII) therein, if she
enters she of course accepts our reservations. If she makes a
qualified epplication, then it is for the league itself to consider
whether she will be admitted ?

The Presivent. I do not follow your reasoning in the matter,
Senator, because this is not merely & question of either membership or
nonmembership. The covenant is a part of the treaty, it is a part
of the treaty which she has signed, and we are not at liberty to change
any part of that treaty without the acquiescence of the other con-
tracting party.

Senator FaLr, Well, Mr, President, of course it is not my purpose
to enter into an argument, but we are here for information. There
are provisions for the amendment of the articles. Germany is out of
the league. Any amendment proposed by the other members of the
league prior to her coming into the league would not be submitted
to her, would it, she not being a member?

The PresipENT. I will admit that that point had not occurred to
me. No, she would not.

Senator FaLL. Then so far as we are concerned we could make a
recommendation in the nature of an amendment.

Senator PriTMaN. She has already agreed by this treaty that she
has signed that the members may amend it.

The PresipeNT, Yes, )

Senator FFaLv. Precisely, and we could come in with an amend-
ment.

Senator Hrrcucock. Did I understand your first reply to Senator
Fall to be that Germany under this treaty already had a relationship
to the league by reason of its international character, and its partici-
ation in & number of questions that Germany was interested in ?

The PRESIDENT. Yes.

* Senator Hrrcucock. So that it has a relationship to the league of
nations even before the time that it may apply for membership.

The PRESIDENT. Yes. : A

Senator McCumBER. Mr. President, you answered one question
that I think possibly may need a little elucidation. If I remember
rightly, in reference to reparation your statement was that the com-
mission would have to decide whether the United States should
claim her proposxtion of the reparation.

The PresipEnT. That the commission would have to do it? No;
we decide whether we claim it or not.

- Senator McCuMmBER. That is what I want to male clear.” I think
the question was asked if the commission was to decide that, and
I thought your answer said yes. That is the reason I asked the
question.

The PresipENT. The claim would have to come from us, of course.
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